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§260.5

guarantee or guarantee commitment is
sought.

(n) Railroad means a common carrier
by railroad or express as defined in sec-
tion 1(3) of Part | of the Interstate
Commerce Act (49 U.S.C. 1(3)), includ-
ing the National Railroad Passenger
Corporation and the Alaska Railroad.

(0) Trustee means the trustee, or
trustees if more than one trustee has
been appointed, of an applicant in
bankruptcy.

§260.5 Eligibility.

Under section 511 the Administrator
may guarantee and make commit-
ments to guarantee the payment of the
principal balance of, and any interest
on, an obligation of any applicant prior
to, on, or after the date of execution or
the date of disbursement of such obli-
gation, if the proceeds of such obliga-
tion shall be or have been used to ac-
quire or to rehabilitate and improve fa-
cilities or equipment, or to develop or
establish new railroad facilities.

§260.7 Form and content of applica-
tion.

(a) Each application shall include, in
the order indicated and identified by
applicable section numbers and letters
corresponding to those used in this
part, the following information:

(1) Full and correct name and prin-
cipal business address of the applicant;

(2) Date of applicant’s incorporation,
or organization if not a corporation,
and name of the government, state or
territory under the laws of which it
was incorporated or organized. If appli-
cant is a trustee then, in addition, the
name and address of the reorganization
court under the direction of which ap-
plicant is acting, and the docket num-
ber of the proceeding. If applicant is a
partnership, association, or other form
of organization other than a corpora-
tion, a full description of the organiza-
tion should be furnished;

(3) Name, title, and address of the
person to whom correspondence regard-
ing the application should be ad-
dressed;

(4) Certified copy of proposed or exe-
cuted obligation agreement, including
and related agreements of other docu-
ments, and detailed description of the
obligation, and of the series or issue of
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which the obligation is a part, includ-
ing—

(i) Total amount of the obligation;

(ii) Detailed description of the proj-
ect and its purpose or purposes, includ-
ing—

(A) A description of all facilities or
equipment and the physical condition
of such facilities or equipment included
in or directly affected by the proposed
project and a description of the project;

(B) Each part or sub-part into which
the project may reasonably be divided,
the priority and schedule of expendi-
ture for each part or sub-part:

(C) Estimated timing of the expendi-
ture of the proceeds of the obligation;
and

(D) Statement of whether the project
involves another railroad or other par-
ticipant, through joint execution, co-
ordination, or otherwise; if so, descrip-
tion of the relative participation of ap-
plicant and such other railroad or par-
ticipant, including statement or fi-
nancing arrangements of each partici-
pant, portion of the work to be per-
formed by each participant, and con-
templated level of usage of the equip-
ment or facility of each participant
when the work is completed, along
with a statement by a responsible offi-
cer or official of the other railroad or
participant that the information pro-
vided reflects their agreement on these
matters;

(iii) Effective date;

(iv) Schedule for repayment of prin-
cipal;

(v) Description of the security to be
offered the Administrator in connec-
tion with any guarantee, applicant’s
opinion of the value of this security
and the basis for such opinion; in the
case of leased equipment to be rehabili-
tated or improved with the proceeds of
the obligation proposed to be guaran-
teed, applicant shall state, in addition
to the above, whether the lease pro-
vides for, or the lessor will permit, en-
cumbrance of the leasehold or subordi-
nation of the lessor’s interest in the
equipment to the Administrator.

(vi) Where the obligation for which a
guarantee is sought is outstanding, ac-
tual effective rate of interest; or where
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